METOJUYHUHU ITOCIBHUK-TIAM’SITKA

«HadaHHs po3’sacHeHb HOPM YUHHOZ20
3aKoH0Jdaecmea Ha 36epHEeHHA Pi3udHuUX
ma rpulduHHUX 0Cib»

(3axon Yxpainu
«I[lpo 36epHeHHs 2poMadaH»)
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OCHOBHUM
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HOPMATHBHO-MPABOBUM JTOKYMEHTOM, SIKHMH PEryJi0€ MOPSAJA0K HATAHHSI

po3’sicHeHhL HOPM YHHHOI'0 3aKOHOJABCTBA HA 3BepHEeHHs (iZHYHUX Ta IOPWINYHUX 0Ci0 ¢ 3akoH

Ykpainu Big 02.10.1996 Ne 393/96-BP «IIpo 3BepHeHHSsI TPOMAJAH (a1l - 3aKOH).

Crattero | 3akoHy BCTaHOBIJIEHO, IO TPOMAJSHU YKpaiHU MarOTh MPAaBO 3BEPHYTHUCS IO OpPTaHiB

JIep’)KaBHOI  BIIAJIH,

MiCI_[eBOI‘O CaMOBPAdYBAaHHA,

o0'eqHAHb TPOMAJsH,

HIANPUEMCTB, YCTAHOB,

opraizariii He3aJiexKHo BiJl (OpM BIACHOCTI, 3aC00IB MacoBoi iH(popMmallii, mocagoBUX OCiO BiIMOBIIHO
10 iX (yHKIIOHAIBLHUX OOOB'SM3KIB 13 3ayBaXEHHSMHM, CKapraMu Ta MPOIMO3HUIISIMH, IO CTOCYIOTHCS IX
CTaTyTHOI iSUTBHOCTI, 3asBOI0 a00 KIJIOMOTAHHSAM IIOJAO peaizailii CBOIX COLiaTbHO-€KOHOMIYHHX,
MOJIITHYHHUX Ta OCOOMCTHUX IMPaB 1 3aKOHHUX 1HTEPECIB Ta CKAprolo Mpo iX MOPYIICHHS.

BigmoBimHo 1m0 cT. 3 3akoHy miJ 3BepHEHHSIMH TPOMAJSIH CJil PO3yMiTH BHKJIaJeHi B
NnuCcbLMOBI 200 ycHii (popmi npono3uuii (3ayBakeHHs ), 3asiBH (KJIOMOTAHHS) i CKapru.

Ilpono3uuia
3BEpHCHHS
BHUCJIOBJIIOIOTBCS
peKoMeHaaIis
OpraHiB
MiCIIEBOTO

(3aysasicennn)
TpOMaJIsH,

moao

JIepKaBHOI  BJIaaH

ocib, a Takox
JTYMKH 11010

e
nopaja,
ISJIBHOCTI

CaMOBpSIyBaHHS,
JICTIyTaTiB yCiX pIiBHIB, MHOCaJOBUX
BHUCJIOBIIIOIOTBCS
BPETYJIIOBaHHS

CYCHIbHUX BiTHOCHH Ta YMOB JKUTTS
IPOMAJIsiH, BJIOCKOHAJICHHS MPaBOBOI
OCHOBH JIEP’KABHOTO 1 FPOMAJICEKOTO
KHUTTS, COIL[aIbHO-KYJIbTYPHOI Ta
iHmuX chep OiTBPHOCTI JOepXKaBH i
CVCIIILCTBA.

MIOBUHHO OYTH ITiIIHCaHO
3asBHUKOM (3asBHUKAMH)

3anea (K10nomamnnsa) - 3BEPHEHHS
rpOMajissH i3  MOPOXaHHSAM  TIPO
CIpUSHHS peaimizalii 3aKpilUIeHuX
Koncruryiero Ta YHMHHUM
3aKOHOJABCTBOM  iX  IIpaB  Ta
iHTepeciB a00 MOBIIOMIICHHS IPO
MOPYIICHHS YMHHOTO 3aKOHO/IaBCTBA
174 HEIOJIKU B ISITIBHOCTI
MANPUEMCTB, YCTaHOB, OpraHizauii
He3ae’)KHO BiA  (OpPM  BIACHOCTI,
HAPOJHUX  JICNyTaTiB  YKpaiHH,
JICTIyTaTiB MICIIEBUX Pajl, MOCAI0BUX
0ci0, a TaKOX BHCIIOBICHHS ITyMKH
MO0 TOMIMIIEHHS TX IISUTBHOCTI.
KrnonoranHst - MUChbMOBE 3BEPHEHHS
3 TMpOXaHHAM TMPO BH3HAHHA 32
0c000I0 BIINOBIJHOTO CTaTycy, NpaB
49U CBOOO/]T TOIIIO.

Ckapeza - 3BepHEHHS 3 BUMOTOIO TIPO
TIOHOBJICHHS TPAaB 1 3aXHUCT 3aKOHHUX
iHTepeciB  rpoMajsH, MOPYLIEHHX
JisiMu  (O€3/ISUIBHICTIO), PILICHHSIMHA
JepKaBHUX OpraHis, OpraHiB
MicLeBoro CaMOBpsTyBaHH,
MiAPHEMCTB, YCTaHOB, OpraHi3amil,
o0'eMHaHb TPOMAJSAH, MOCAJOBHX
ocib.

BHUMOTIH /10O 3BEPHEHHA (cm. 5 3akony)
T

3BEPHCHHS aJIPeCYIOThCS OpraHam
JIepKaBHOT BIIAJIH 1 MiCIIEBOTO
CaMOBPSYBaHHSI, i IIPHEMCTBAM,

YCTaHOBaM, OpTaHi3aIlisIM He3aIeXKHO Bij
(opM BIIACHOCTI, 00'€eTHAHHSM TPOMAJISH &

abo mocagoBuUM 0codam, 0o
NOGHOBANCEHD AKUX HATIEHCUMD

SUDIWEHHA NOPYWEHUX ) 366PHEHHAX

A S
-

3BEpHEHHSI MOXKe OyTH MOAAHO K

I OKpeMoIo 0co0oro (IHIMBIyaIbHE), TaK 1
' IpymNoo oci6 (KOJEKTUBHE)

numaHbs

IMUCbMOBE 3BCPHCHHS

v

y 3BEpHCHHI Ma€ OyTH 3a3HAYCHO
Mpi3BHIIE, iM'sl, IO OATHKOBI, MicIle

IIPOXKUBAHHA I'POMA/ITHUHA, BUKJIAIECHO
CyTb IIOPYIIECHOI'O [IUTAHHS, 3ayBaXKCHH,
MIPONO3HILii, 3asIBM UM CKApTH, IPOXaHHS

Y1 BUMOTH.
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S EEEEEEEEEEEEEEEEEEEEEEEEEEEER

3BEpHEHHS MOXe OyTH YCHUM
(BUKIIQIEHUM TPOMAISTHUHOM 1
3aIiCcaHuM 110CaJI0BOI0 0CO00I0 Ha
0COOHCTOMY TIPUIHOMI) UM
MMUCHMOBUM, HA/IiCJIAHUM IIOIITOO
a00 mepeaHiM TPOMAISTHIHOM JI0
BIIMIOBITHOTO OpraHy, yCTaHOBH
0CO0HCTO UM Yepe3 YIIOBHOBAXKEHY
HUM 0C00Y, SIKIIO Ii TOBHOBAKCHHS
oQopMIICHI BiIIIOBITHO 10 YAHHOTO
3aKOHOJIaBCTBA.

13 3a3HAYECHHAM JaThu

INPUMITKA!!! 3Bepnenns, odopmieHe O0e3 IOTPUMAHHS IUX BHMOT,
MOBEPTAETHCS 3aSBHUKOBI 3 BIINOBIIHUMHU DPO3'ACHEHHSMU He Mi3HIII SIK
yepe3 JecATh AHIB Bix [IHA #0ro HaIXoXKeHHS,
nependadeHux 4. 1 ct. 7 3akony.

KpiM BHUNAJKIB,

3BepHEeHHS, O(OpPMIICHI HAJEKHMM YHHOM 1 MOJAHI y BCTAHOBJICHOMY IOPSAIKY, MiJUIATaIOTh

000B'S3KOBOMY IPHIHATTIO Ta PO3TIISATY.
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3a00poHsAETbCS BiMOBA B MPUUHATTI Ta PO3IJISLAI 3BEPHEHHS 3 MOCHJIAHHAM Ha MOJITHYHI
TIOTJISAIA, TApTIMHY HAJEXKHICTh, CTaTh, BIK, BIPOCIIOBIIaHHS, HAIIOHAJILHICTh TPOMAJITHUHA, HE3HAHHS
MOBH 3BEPHEHHSI.

SIKmo NUTaHHS, MOpPYLIeHI B OJEpP)KaHOMY OpPraHOM JI€p’KaBHOI BIaJM, MICLIEBOTO
CaMOBpSITyBaHHS, MIAMPUEMCTBAMH, yCTaHOBaMH, OpraHi3allisMH HE3aJIeKHO BiJ (GOpPM BIACHOCTI,
00'eITHAaHHAMHU TPOMAJISTH 200 MMOCaIOBUMHU 0COOaAMU 3BepPHEHHI, He BXOJSTH /10 iX IOBHOBA:KeHb, BOHO
B TepMiH He Oliblie N'ATH AHIB NEPeCHUJIAETHCH HUMHU 32 HAJIEKHICTIO BilIIOBIIHOMY OpraHy 4u
MocajaoBiii 0co0i, MPO 10 MOBIIOMJIAETHCS TPOMAASIHUHY, SIKWH 1MOJAAB 3BEPHEHHs. Y pa3i K0
3BepHEHHS He MiCTHTDb JAaHMX, HEOOXITHUX /ISl NPUHHATTH OOIPYHTOBAHOIO PillleHHSI OPraHOM 4H
MOCaJa0BOK 0c00010, BOHO B TOH 3Ke TEePMIH NOBEPTAETHCS TPOMAASTHMHY 3 BiANOBIIHMMU
PO3'sICHEHHSIMM.

3a00pOHSAETHCSA HANIPABJISITH CKAPTU TPOMA/ISH sl PO3IJISY THM OpraHaM ado mocajioBuM
0codaM, il YU pillIeHHsI IKHX 0CKAPKYIOThCS.

BianoigHo 110 cT. 8§ 3aKOHY 3BepHEHHS, SIKi He MiIAralTh PO3IJIsiAy Ta BUPIIIEHHIO:

® [HUCHMOBE 3BEPHEHHs 03 3a3HaueHHS MICIIS MPOKMBAHHS, HE MiJANHCaHEe aBTOPOM (aBTOpaMu), a
TaKOX TakKe, 3 AKOT0 HEMOKJIMBO BCTAHOBUTHU aBTOPCTBO (aHOHIMHE);

® HE PO3MIINAIOTHCS IMOBTOPHI 3BEPHEHHS OJHMM 1 THM JK€ OpPraHoM BiJ OJHOTO 1 TOTO X
IPOMaJITHUHA 3 OJHOTO 1 TOTO K MUTaHHS, SKIIO MEepIle BUPIICHO M0 CYTI;

®  3BEpHEHHS, TEPMIHHU PO3TIAY SKUX nepeadadeHo cT. 17 3akony;

3BEpHEHHS 0Ci0, BU3SHAHUX CYJIOM HEli€3JaTHUMHU.

PimeHHss mpo TpPUIIUHEHHS PO3IJISAY TAaKOTO 3BEPHECHHs NpUIMae KEPIBHUK OpraHy, Mpo II0
MOBIIOMIISIETBCS 0CO0I, SIKa TI0/1aJTa 3BEPHEHHS.

He momyckaeTbest po3rojIomIeHHS OJEP)KAaHUX 13 3BEPHEHBb BIJIOMOCTEH MPO OCOOUCTE KHUTTS
rpoMaasH 0e3 iX 3rogd Yd BIIOMOCTEH, IO CTAaHOBIATH JAEpKaBHY ab0 IHIIY TAEMHHINIO, SKa
OXOPOHSIETHCS 3aKOHOM, Ta 1HIIOI iHoOpMAIlii, SKIO0 e YIIEMIIOE TpaBa 1 3aKOHHI IHTEPECH
rpomansH. He nomyckaeTbcsi 3'asCyBaHHS JaHHX MPO OCOO0y TpOMaAsSHUHA, SKi HE CTOCYIOTHCS
3BepHEHHsA. Ha mpoxaHHS TpOMaJsHWHA, BHUCIOBICHE B YCHii Qopmi abo 3a3Ha4yeHE B TEKCTI
3BEpHEHHSI, HE MiIsIrae pO3roJIOMIEHHIO HOTo MPI3BUIIE, MiCIIe TPOKUBAHHS Ta POOOTH.

Po3rasaa nponosuuiii. Opranu Jiep;kaBHOI BIaJM 1 MICIIEBOIO CaMOBPsIIyBaHHS, MIANPUEMCTBA,
YCTAQHOBH, Oprasizamii He3aJeXHO BiJl (OpPM BIACHOCTI, 0O0'€IHAHHS TPOMAJAH, IOCAJOBI OCOOH
3000B's13aH1 PO3IJIAHYTH MPOMO3UILIT (3ayBa)K€HHS) Ta IOBIJOMHUTH TPOMAJSHUHA IPO pPE3yIbTaTH
po3risay.

Posrusin 3asB (kjaonoranb). OpraHu JAep’kaBHOi BIaJH, MICLIEBOTO CAMOBPSAIYBAaHHS Ta iX
0caJIoBl 0co0U, KEPIBHUKH Ta II0CA0B1 0COOU MIANMPUEMCTB, YCTAaHOB, OpraHi3aliil He3alueXKHo Bija GopM
BJIACHOCTI, 00'€ZIHaHb TPOMAJsAH, 10 TIOBHOBAXEHb SKUX HAJEKUTh PO3MIIAL 3aiB (KJIOMOTaHb),
3000B's13aH1 00'EKTUBHO 1 BUACHO PO3IJISAJATH X, MEpEBIPATH BUKJIAIEHI B HUX (aKTH, MIPUIMaTH PillIeHHS
BIJIMIOBITHO JI0 YMHHOT'O 3aKOHOJABCTBa 1 3a0e3nedyBaTH iX BUKOHAHHSA, MOBIJOMIISTH T'POMAaJSH IPO
HACJIIJIKH PO3TJISAY 3asB (KJIOMOTaHb).

Binnosine 3a pe3yabTataMu po3risly 3asB (KJIOMOTaHb) B 00OB'SI3KOBOMY MOPSAKY A€ThCS THM
OpraHoM, SKUil OTpUMaB Il 3asBU 1 JI0 KOMIIETEHI[I1 SIKOTO BXOJWUTH BUPILIEHHS MOPYIIEHUX Y 3asiBax
(KJIOMOTAaHHAX) MMUTaHb, 3a MIANMUCOM KepiBHUKA a00 0cO0HU, SIKa BUKOHYE HOTO OOOB'SI3KH.

PimenHs npo BiAMOBY B 33JJOBOJIEHHI BUMOT, BUKJIAJICHUX Y 3asB1 (KJIOMOTaHHI), TOBOAUTHCSA J10
BiJIoMa TpOMaJTHUHA B TTUCHMOBINM (POpMI 3 MOCUJIAaHHAM Ha 3aKOH 1 BUKJIAJACHHSIM MOTHBIB BIIMOBH, a
TaKOX 13 PO3'ICHEHHSIM MOPSAAKY OCKApPKEHHS NPUHHATOTO PillleHHS.

Po3rasin_ckapr. Ckapra Ha fii 4 pIllIEeHHS OpraHy JEp’KaBHOI BJIaJid, OpraHy MiCIIEBOTO
CaMOBpSyBaHHS, NIANPHEMCTBA, YCTAaHOBH, Oprasizailii, 00'€eqHaHHS TpOMajsiH, 3aco0iB MacoBOi
iH(dopmarrii, mocamoBoi 0cOOH MOJAETHCS Y MOPSAIKY MIUIETIOCTI BUIIIOMY OpTraHy abo mocaioBiii 0co0i,
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0 He 1Mo30aBisie TPOMAJITHUHA TIpaBa 3BEPHYTUCS 10 CYAY BiAMOBIAHO JO YMHHOTO 3aKOHOJABCTBA, a
B pasi BIJCYTHOCTI TaKOro OpraHy abo HE3roJld TPOMAJsSHUHA 3 NMPUUHATHM 3a CKaproro pIileHHSIM -
0e3mocepeIHbO JI0 CYAY.

Ckapza na pivienns, w0 0CKapIicy8anocs, Mox3ce 0ymu nooana 00 op2any ado nocadosii 0cooi
U020 PIGHA NPOMAZOM 00HO20 POKY 3 MOMEHNLY 11020 RPULIHAMMA, A€ He ni3Hiule 00H020 MicAYA 3
uacy O03HAUOMIAEHHA ZPOMAOAHUHA 3 npuiuHamum piwiennam. Ckapzu, noOaHi 3 NOPYUIEHHAM
3a3HAYEH020 MEPMIHY, He PO32NAOAIOMbCA.

[TpomnymieHuit 3 MOBa)XKHOi MPUYMHUA TEPMIH MOXeE OyTH MOHOBJICHHUH OpPraHOM YU I0CaJOBOIO
0c000t0, IO PO3TIIAAAE CKAPTY.

PimenHss BUIIOrO JepXaBHOTO OpraHy, SKWM poO3IMsgaB CKapry, B pa3l HE3roAu 3 HHUM
TPOMaJITHHHA MOKe OYTH OCKap»KEHO J0 CYy B TEPMiH, epea0aueHnii 3aKOHOAaBCTBOM Y KpaiHu.

['pomanssHUH MOK€ NOJATH CKapry OCOOMCTO abo depe3 YHNOBHOBaXKEHY Ha II€ 1HIIY Oco0y.
Ckapra B iHTepecax HEMOBHONITHIX 1 HEIi€31aTHUX OCI0 MOMAETHCS 1X 3aKOHHUMH TIPEICTABHUKAMHU.

Ckapra B iHTepecax I'pOMaJsiHMHA 32 HOTO YIMOBHOBRKEHHSM, O(OPMIIEHUM Yy BCTAHOBJICHOMY
3aKOHOM MOPSAKY, MOXKE OyTH TOAaHa iHIIOK 0CO00I0, TPYJOBUM KOJEKTHBOM ab0 OpraHi3alli€ro, siKa
3M1IHCHIOE TTPABO3aXUCHY JiSUTBHICTD.

Jlo ckapru IoIarOThCS HasBHI y TPOMAASHUHA pilleHHS a0o Komii pilieHsb, SKi MpUiMaucs 3a
HOro 3BEpHEHHSM paHille, a TaKoX 1HIIN JAOKYMEHTH, HEOOXiIHI AN PO3TIsAy CKapru, sSKi micis ii
PO3TIISILy TOBEPTAIOTHCS TPOMAISTHUHY.

1! 36eprnenns posenadaromuca i eupiwyromuca y mepmin ne Ginvue 00H020 micaus
8i0 OHsa iXx HaOdxodxceHHA, a mi, aki He nompebyromb 000aAIMK0OB020 BUBYEHHA, -
HegidknadHO, ane He ni3Hiwe n'amuaduamu OHié 6i0 OHA ix ompumaHHA. Skwo e
MicavyHull mepmiH eupiwumu nopyuweHi y 36epHeHHI NUMAHHA HEeMOXCIUB0, KepieHUK
8idnoeidH020 opezaHy, nidnpuemcmea, ycmaHoeu, opzaHizauyii abo iiozo 3acmynHuk
8CIMaHoe/11010Mmb Heo6xidHull mepmiH das (ioz2o po32nnady, NPo wWo NO08idoMAAEMbCA 0cobi,
faka nodana 3éepHeHHs. IIpu ybomy 3azanbHull mepmiH 6upiwleHHA NUMAHb, NOPYWeEHUX Y
36epHeHHi, He MOJce Nepesuwy8amu copoka n'amu oHise.

Ha o6rpyHTOoBaHy muchbMOBY BUMOTY T'POMAJISHMHA BUINEBKA3AHUN TEPMIH PO3TIISIY 3BEPHEHHS
MoOKe OyTH CKOPOYEHO.

3BepHEHHS TPOMAJsH, AKI MalOTh BCTAHOBJIEHI 3aKOHOAABCTBOM TMUIBTU, PO3TISAAIOTHCS Y
MEePIIOYEPTOBOMY MOPSAKY.

"' Opeanu Odepxcasnoi enadu, micuesozo camoepadyeanms, nionpuemcmea,
ycmaHosu, opzaHizayii He3anexncHo 8i0 hopm enracHocmi, 06'edHaHHA 2pomadnH, nocadosi
oco6u po3znadaroms 36epHeHHA 2POMAJAH, He CMAYIOYU NIdInu.

BianoBigajabHicTh 32 NOPYLICHHS] 3AKOHOJABCTBA NP0 3BEPHEHHS I'POMA/SIH BCTAHOBJICHA
posainiom III 3akony.



